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I do not support banning smacking, or banning mild forms of corporal punishment, of 

children. 

Smacking a child is not child abuse. There is a clear difference between child abuse 

and loving parental discipline. Smacking is used to warn children of dangers before they 

are old enough to understand a verbal warning. Criminalising it will actually endanger 

child safety. The law already protects children from assault. It is completely misleading 

to describe a loving smack as assault, and if any politician does, they are not fit for 

office. 

If there is a smacking ban, then inevitably loving parents will be criminalised. With due 

respect to politicians, who loves their children more – the parents of the child, or a 

politician living in their ivory tower? It is the role of parents to decide whether to smack 

their child, not the State. 

Increasingly the evidence is that teachers are under stress, not only from curriculum 

changes, but also from bad behaviour by children. One of my sisters-in-law works as a 

classroom assistant. Some of the pupils she deals with – she says that a good smack is 

what they require. We end up with politicians passing mad laws; good behavior in 

society collapses including in families, and then on into our classrooms; teachers cannot 

discipline children because corporal punishment has been banned for years in 

classrooms; children are not allowed to be excluded from classrooms no matter if their 

behavior is extremely bad; teachers are sworn at and nothing happens; teachers go off 

with stress; and people no longer enter the teaching profession.  Our education system 

ends up in collapse. Is it any wonder our rates of literacy and numeracy are falling 

behind other countries more and more? 

The evidence from Sweden is that child-on-child violence increased after smacking was 

banned in 1979. Also removal of children from parents increased, thus meaning more 

intrusive social work. 

The legal profession, and Police, and social work will end up dealing with trivial reports 

so that real cases of child abuse are missed. Social work and the Police are already 

overworked, with the latter often not bothering with real crime like burglaries.    
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Also it would appear that the vast majority of the public do not want this. It is typical of 

today’s politicians that they are not interested in representing their constituents but 

ramming down our throats laws that they have no right to pass, and we do not want. Is it 

any wonder politics is an increasingly despised profession? 
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Question 1 – Do you support the bill, etc? 

Answer – I do not support the bill. 

Reasons: 

1. Violence and abuse against children is always wrong and perpetrators can 

already be prosecuted for assault. 

2. Gentle and reasonable chastisement done in love, for good reason, and not in 

anger after other non-physical methods to discipline a child have not been 

effective, should be permitted. 

3. A young child will understand a mild smack for doing wrong before they are 

able to understand a verbal instruction. 

4. It is the duty of parents to raise their children and not for the state to intervene 

in how they carry out this duty (within the law). 

5. It is highly undesirable to criminalise parents for using smacking as a last 

resort to discipline their child(ren). 

The police and social services could be overwhelmed with follow-up to reports of 

smacking by parents that would divert them from other higher priority requirements. 
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I do not agree with the smacking ban. I believe it should be the parents’ choice in 
how to discipline their own children. Child abuse is already illegal so that should be 
enough in the law. Light smacking by a loving parent done for the child’s good as in 
teaching them right from wrong should be allowed as a reasonable choice towards 
the child’s development of character. The smacking should accompany a kind word 
from the parent about what the child did wrong and what behaviour is expected for 
the future. It isn’t necessarily how some people perceive as some out of control 
parent lashing out in anger. It can be done in a controlled kind way. I believe it could 
also be a superior method to others such as time out and naughty step. It is also 
quick and simple and the child can move on easier and happier rather than a forced 
time out which could be stressful for all concerned.  It also can cut down on any need 
to shout at children. Positive parenting could be done in harmony with smacking as a 
back up for some disciplinary matters. In any case it should be the parent who 
decides and not the government. The parents are the ones responsible for how the 
children turn out and they need some form of discipline to help them now and again. 
I think I read Sweden’s ban on smacking has made things worse and not better with 
ironically more violence amongst children who are obviously not learning right from 
wrong or to respect authority. Do we really want those results here?  
 
The smacking ban could also lead to loving good parents who use smacking to be at 
risk of becoming criminals. This is wrong. Smacking is not abuse or assault. These 
parents are trying to help the children learn not abuse them. There is a difference.  
 
Social workers and police should be focusing on real abuse and this smacking ban 
will flood them with unnecessary work and cause lots of stress to good families and 
real abuse might fall through the net.  
 
Smacking has been used for centuries by parents and should be allowed to 
continue. There is a reason why smacking has been an acceptable form of discipline 
around the world all this time. The relationship between parent and child is not the 
same as others. We have to love and train our children to be good people but 
sometimes children do wrong. We do other things to children that we would never do 
to other adults such as confiscate their phone, ground them or get them to eat their 
vegetables. We are their parents and it should allowed to remain that way to the 
benefit of the children. This includes smacking if a parent decides this will help the 
child learn and therefore I believe the smacking ban should not go ahead.  

 



  EHRiC/S5/19/C(EPFA)319 

EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM ANONYMOUS 

The law as it currently stands provides a strong framework of protection for children, and 

does not need to be changed. The proposed removal of the ‘reasonable chastisement’ 

defence is an entirely unnecessary amendment.  

There are often questions raised over the pressures on social work departments and the 

courts generally. The impact on them as a result of the proposed changes appears to be 

unknown and not thought through. Making changes such as those proposed by this bill will 

not alleviate the pressures on social work departments. In fact, if the pressure on those staff 

was alleviated then they may find it easier to work around the existing framework, which is 

perfectly adequate to protect children, if those who are implementing it are given training, 

and time, to understand and work with it.   

Evidence of harm – before any such legislation can progress further, it would be expected 

that clear and unequivocal academic research would be brought as evidence of the harm 

that this proposed legislation is seeking to protect against. I have not seen such evidence. 

Also, if our courts were seeing large volumes of cases involving parents seeking to rely 

upon the ‘reasonable chastisement’ defence, perhaps unfairly at times, then those statistics 

could be brought to demonstrate the need for these adjustments. For example, have the 

number of cases involving a defence of ‘reasonable chastisement’ been requested and 

considered? There does not appear to be evidence from cases that show the current 

legislation is not fit for purpose. Nor does there appear to be large volumes of social 

workers reporting children being punished by parents in ways that the existing law does not 

allow them to protect. 

It is clear that there is a strong desire to ensure that children in Scotland are protected from 

harm. However, the proposed amendments to the existing legislative framework do not 

necessarily achieve the greatest protection, and in fact could result in outcomes that are 

negative and far outweigh any benefits. Before making any changes such as what is 

proposed, we should be carefully considering, with reference to clear academic research 

and exert opinions, what the possible outcomes may be and whether we could achieve far 

greater protection if we avoid making these changes. For example, if these changes are 

introduced then parents may resort to other forms of chastisement, such as verbal abuse, 

which could be far more damaging than the current regime allows for. It is vital that we 

consider the possible outcomes, before any changes are made. If this bill is being proposed 

as a representation of the shared will of the Scottish people, then clear evidence of those 

views of the Scottish people should be sought and used as a mandate for the enactment of 

this bill. This bill does not, in my view, represent the view of the Scottish people around 

there being a need for parents to use their own discretion to use reasonable chastisement 

as part of their parenting. 
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 Are there any equalities and human rights issues raised by the approach taken in the 
Bill that should be considered? 
 

Yes. The proposed change raises questions around human rights of the family that need to 

be very carefully considered. Such questions have been well articulated in the following 

article - 

http://www.scottishlegal.com/uploads/Unequal%20Protection%20of%20Children.pdf. It is a 

basic and well accepted principle within our society that parents have the privilege of caring 

for their children. With that privilege comes a heavy responsibility to bring those children up 

according to their own views of how their children should behave, act and view the world. 

The discretion to bring those children up must remain with the parents, and if that involves 

the parents using chastisement at times, and provided it is reasonable, then as a society I 

believe that we accept that is a fair and lawful way to act.   

 Please tell us about any other comments you feel are relevant to the Bill. 
 

Many of the statistics that are being used by MSPs who are in favour of this Bill seem to be 

skewed. This is an unfair and incorrect representation of the views of society. For example, 

in this Law Society of Scotland article 

(http://www.journalonline.co.uk/News/1026269.aspx#.XCPQcc_7RE4) Maree Todd is 

quoted as follows: 

“Confirming the Government's support, Maree Todd, Minister for Children and 

Young People, commented: "This bill sends a clear signal that all physical 

punishment of children is wrong. Evidence shows that this can lead to 

aggressive and problematic behaviour into adolescence and adulthood. 

"And, there is overwhelming public support for the bill. A YouGov poll in 2015 

showed that over 90% of those surveyed want to see children have at least 

the same protection rights as adults."  

The statistic that is quoted here is not the result of the direct question of whether parents 

should be allowed to use reasonable chastisement with children, and so it is arguable that 

this statistic is being used to misrepresent support of this bill. It seems unfair and 

misleading to quote statistics such as this when they are not a true and accurate reflection 

of the views of society on this particular point. In fact, there was a poll undertaken (by 

ComRes) last year that asked a more direct question, and the results showed that 74% of 

Scottish adults were against criminalising smacking, with just 14% in favour. 

 

http://www.scottishlegal.com/uploads/Unequal%20Protection%20of%20Children.pdf
http://www.journalonline.co.uk/News/1026269.aspx#.XCPQcc_7RE4


EHRiC/S5/19/C(EPFA)320 

EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM ANONYMOUS 

It is not the role of the state to raise children and it should not interfere in family life 

unless the children are being abused. Reasonable, mild smacking should not be 

considered abuse and, therefore, in my view, this legislation is unnecessary. 

Moreover, I do not believe that a majority of Scots want to see this legislation on the 

statute books.  

Furthermore, a smacking ban would potentially criminalise loving parents, bringing 

significant distress to them and their children, at a time when social services and the 

police resources are stretched dealing with genuine cases of child abuse. It is the 

latter that should be the focus of government.  
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I do not support the Bill’s aim, on these grounds. 

1. The evidence base of the bill is not sufficient 

To say that physical punishment is bad for children is a vast simplification and 

misinterpretation of the data. Looking at it wholesale, then yes, but the majority of data is 

not sufficiently nuanced to compare for example, families who use mild corporal 

punishment occasionally administered in a calm and predictable way, and those who are 

administer it alongside hostile body language or in inconsistent ways.  

Further to this most (although not all) studies do not take into account that abused kids are 

more likely to be smacked, and defiant, violent and aggressive kids may be smacked more 

too. So the correlation could run in reverse. Those predisposed to maladaptive behaviours 

anyway will be more likely to have parents (that aside from sharing a genetic base) who 

turn to smacking out of frustration. The one meta-analysis that I am aware of that tried to 

take children’s temperament into account found the effect of smacking trivial once 

temperament was accounted for (Ferguson 2013). 

The aim of the bill flattens out discipline to being a simply being a matter of method, 

ignoring other factors like tone of voice, body language, frequency, predictability, severity, 

ratio of positive/ negative discipline, explanation of why they are being disciplined, and 

innumerable other factors that play a much greater role than just the sanction being used. 

Time outs given inconsistently and accompanied by a withdrawal of parental affection may 

be far more ineffective than a light smack given after a warning and with a clear 

explanation.  

The bill further confuses for correlation with causation, and is blind to ideological and 

methodological prejudices in research.  

2. The publicity surrounding the bill, and support from prominent organisations 

suffers from confirmation bias, and studies challenging the assumptions in the bill have 

not be adequately considered (e.g see https://www.scientificamerican.com/article/what-

science-says-and-doesn-t-about-spanking/ for balanced review of current research).   

3. Families are different – a blanket rule is unhelpful and there is no reason to doubt that 

in some cases physical punishment may be the best option. Studies conducted have looked 

at compiled data, and not specific examples in all their complexity of real family life.  

4. It is an overreach of the state’s role – in banning all smacking the bill would not simply 

be protecting children from abuse, but punishing perceived bad parenting techniques. In 

terms of harm caused to children, legislation preventing adults from giving children too 

https://www.scientificamerican.com/article/what-science-says-and-doesn-t-about-spanking/
https://www.scientificamerican.com/article/what-science-says-and-doesn-t-about-spanking/
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much screen time or inconsistent bedtime routines would do far more good if we want to go 

down that route.  

5. It has the potential to criminalise parents and undermine confidence in their own 

authority – this has been well expressed already in other criticisms of the bill so I won’t 

reiterate the arguments here.  

6. It is a waste of resources – as a teacher I frequently come up against kids with 

extremely difficult backgrounds who are not being given the time and interventions required 

because we are being told social work is under resourced. If the aim here is really to protect 

children, and not just virtue signalling, then let’s put more effort into reaching the children 

who are really being abused and suffering the effects, and not start having to log and 

intervene for children who may have been smacked on the hand once and will have 

forgotten by the next week.  

7. Equalities and human rights issues – the bill may unfairly target families from certain 

cultural, ethnic or religious backgrounds where a more authoritative parenting style is 

culturally accepted. Large families are also statistically more likely to use corporal 

punishment, and therefore struggle with the new legislation and find themselves on the 

wrong side of the law. It should also be considered that the perception of physical 

punishment by the child may be different in such communities, which in turn plays a role in 

long term effects.  

 



EHRiC/S5/19/C(EPFA)322 

EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL 

SUBMISSION FROM ANONYMOUS 

 
I oppose this bill. 
 
I would ask that my submission be processed anonymously, since if passed, this bill 
would criminalise my wife and I. 
 
I oppose this bill for the following reasons: 
 

 this legislation does not help with stopping physical abuse of children, since 
physical abuse and assault are already outlawed in our country. There is no 
need for this legislation in terms of catching real abusers who cause terrible 
damage. 

 this legislation will criminalise many good, kind, loving, gentle, wise, and 
responsible, parents. My wife and I, for example - who do on occasion give 
our children, as a last resort when other methods of discipline have failed, a 
gentle, restrained, responsible, smack to the bottom - will be criminalised by 
this legislation. 

 this legislation will lead to many good, kind, loving, gentle, wise, and 
responsible parents living in fear of the police or social services turning up at 
our front door (hence why I have asked that this submission be processed 
anonymously - this is a genuine fear of ours). 

 this legislation will lead to good, kind, loving, gentle, wise, responsible 
parents, who happen to occasionally and responsibly smack their children, 
being labelled as “child abusers,” and stigmatised as being in the same 
category as those who inflict real and terrible abuse on children. 

 this legislation will lead to fear and distrust between neighbours, since an 
allegation of a simple smack will have to be investigated, and witness 
statements from neighbours and perhaps children will have to be used as part 
of the investigation (since there is no physical evidence - non-abusive 
smacking does not leave a mark on the bottom). 

 this legislation will lead to extra work for social services, who are already 
seriously overstretched, and need to focus on dealing with cases of serious 
and substantial abuse, not following up allegations of non-abusive smacking. 

 this legislation will lead to difficulties in charitable organisations, in terms of 
their safeguarding policies, with volunteer safeguarding officers (who are 
already in many cases overwhelmed by attempting to keep up with the 
legislation and good practice) being required to pass on to social services 
every allegation of non-abusive smacking. 

 this legislation will lead to discrimination against certain religious groups, who 
believe that non-abusive physical discipline of children (i.e. gentle, restrained 
smacking) is required by their Scriptures and thus required by their 
conscience. I think of some Christians (there are many who disagree with the 
Church of Scotland’s stance on this issue) and some Jews (the Jewish 
Scriptures speak of physical disciple of children). This may also apply to other 
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religious groups, e.g. some Muslims, some Sikhs, but I am not informed 
enough to know if this is the case. 

 
I would ask you to reconsider this unnecessary, unwise, and (for many of us) 
frightening piece of legislation. 
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Do you support the Bill’s aim to end the physical punishment of children by parents 

or carers? It will do this by abolishing the defence of reasonable chastisement. 

Please provide an explanation for your response. What groups would be impacted 

by the change (for example, parents, children, public services, the legal profession, 

etc)? 

 
No.  In 2003, the Scottish parliament passed legislation, which restricted the parental 

defence of reasonable chastisement by outlawing shaking, blows to the head and 

use of an implement.  Mike Russell said at the time that it was “a victory for common 

sense”.  There seems to me no reason why, in the past 15 years or so, common 

sense has been redefined and now means something else.  If this Bill is passed, how 

will “common sense” be defined in another 15 years?  Will children be able to call the 

police if their iPhone or games console is confiscated (alleging theft) or if they are 

sent to their room or grounded (false imprisonment) or if a parent has to raise their 

voice to be heard over their screaming/tantrum (emotional abuse)?  This is not that 

far from reality, as the explanatory notes to this Bill state that “physical punishment” 

includes “forcing children to stay in uncomfortable positions”, which could easily 

include being made to stand in the corner and could very easily be extended to eg 

sitting on the naughty step (especially as the Scottish Government has recently 

recommended that parents do not tell their children they have been “naughty”), being 

sent to one’s room or being grounded.  All of these are punishment and all of them 

have a physical aspect to them (restriction of freedom of movement), which could be 

deemed “degrading” under ECHR.  While many other European countries have 

introduced a smacking ban, it is not the case that a majority of nations in the world 

have and it would be quite wrong to consider European countries as somehow 

“superior” to other nations in this or indeed any other area.  While I accept that the 

Scottish government have a duty to raise awareness of the terms of this legislation 

with the public (should it be passed), there is a very real risk that, once they do and 

once a first criminal prosecutions/convictions are reported in the media, a culture of 

fear will ensue among many parents, whereby they will be looking over their 

shoulder if their young child is unruly in public.  It’s one thing if the child is running 

away from its mother in the supermarket and the mother looks round before grabbing 

the child and scolding it, but quite another if the child is running into busy traffic and 

the mother looks round in that split second – and then tragedy.  This is no 

exaggeration.  Think of the effect average speed cameras have on motorists, 

especially after they have been caught by them in the past.  Yet while speeding IS a 

crime, grabbing a child is not assault.  However, if members of the committee were 
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to consult Gordon on Criminal Law, they would see that very little can amount to an 

assault, including pushing someone or spitting at them.  So it is quite misleading in 

the explanatory notes to the Bill for it to be suggested that rescuing a child from 

danger or minor discipline will be exempt.  The idea that a threat to smack (which 

was a hugely effective deterrent to me as a child and no doubt to millions of ordinary 

Scots over the years) would certainly constitute an assault under this Bill is truly 

chilling.  Children are becoming more and more unruly, especially since corporal 

punishment was outlawed in schools, and the recent stories of teachers walking out 

of classes because of the unbridled behaviour of feral children is testament to this. 

Teachers are of course very restricted in what they can do to discipline pupils and if 

parents had similar legal restrictions placed on them, the lack of discipline and the 

unruly behaviour will undoubtedly continue.  85% of Scots were smacked as children 

and it clearly hasn’t done the vast majority of them any harm.  There is no evidence 

whatsoever to show that mild, occasional smacking, in particular if it is done in a 

measured way after warnings, has had any kind of detrimental effect on children at 

all.  Indeed, I have met many people who have said that being taught clear 

boundaries as a child through the occasional smack made them the well rounded 

individuals they are today.  Indeed, Mr Finnie has said the same thing about Ms 

Maguire!  I’m sure she would agree that her father was not guilty of child abuse and 

that it did not do her any harm.  So ordinary, loving parents who chastise their 

children in this way should not be deemed to be acting as criminals if they do. I must 

take issue with the idea that ALL smacking is assault – it clearly is not and even the 

explanatory notes seem to imply that.  But why should a loving parent have to try to 

prove in court that there was no mens rea or that they grabbed their child away from 

danger as a necessity?  This will be hugely stressful and disruptive to any family that 

has to go through it. 

 
Parents and children would clearly be impacted by the change in the law, as would 

public services, as they would have much of their time taken up with investigating 

trivial matters if a complaint was made.  They are overstretched as it is and all time 

taken to investigate a trivial case means no time spent on the really abused children.  

Does the Committee really want another Liam Fee?  A lot of public funds would also 

be wasted in the courts eg Legal Aid, the costs of prosecuting a case and the court’s 

time – a huge waste of public funds. 

 
Do you see any additional impact on groups with protected characteristics? 

Yes – it is often people of faith who will discipline their children in this way – 

criminalising smacking might well impinge on their rights to live out their religious 

faith (not just Christians – Muslims too). 

Are there any equalities and human rights issues raised by the approach taken in the 

Bill that should be considered? 
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Yes – Article 8 of ECHR – the right to a respect for family life.  As 85% of Scots have 

been smacked as children, 66% agree a naughty child sometimes needs a smack 

and 74% do not agree with an outright ban, it can easily be established that in 

Scotland, reasonable chastisement is part of family life and should not be legislated 

against. 
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I am writing this email to state that I do not support the Bill to end physical 
punishment of children. 
 
As a child I grew up with my 2 brothers and 1 sister in a very loving family. From time 
to time each of us was punished physically by our parents. Of course this was not an 
enjoyable experience but at no point did I feel abused or unloved. As a mother of 3 
children under 6. Myself and my husband decided that we would use physical 
punishment to discipline our children. As Christians the teachings of the Bible are 
central to how we live our lives. We love our children and would do ANYTHING for 
them. Smacking isn‟t a regular occurrence but allows us to set clear boundaries for 
our children and help them understand what it is to do wrong. It also helps keep 
them safe as at a young age a smack can be better understood than a verbal 
reprimand. I have spoken to them about what they think about being smacked and of 
course they say they do not like it. However I have also asked if they feel unloved 
which they say they do not. My son made an interesting observation - he said “duh, if 
mummies and daddies go to jail for smacking there will be nobody to look after all 
the kids and they‟ll all run about doing naughty things!” 
 
It strikes me as so odd that a mother can legally agree to have her child aborted but 
this law would mean that this same mother could not legally discipline her child with 
a smack!! 
 
As a teacher and „named person‟ I understand the pressure services are already 
under to help keep children safe. I feel this Bill will add to the burden of social 
workers unnecessarily and will take their attention away from children who really 
need help. 
 
It also seems clear to me from studies in Sweden that banning smacking does not. 
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As the mother of two young children, I feel strongly that smacking should not be a 

criminal offence.   Whilst I totally disagree with any form of child abuse, there is a 

clear difference between this and loving parental discipline.  Discipline is required to 

help mould children into responsible adults and make a positive contribution to 

society – and sometimes, at the right time and in a level-headed way, a smack can 

be used as one of the tools to teach children right from wrong. 

Given that the majority of Scottish people are against this bill (as per the ComRes 

poll), it would be irresponsible of our parliamentary representatives to go against the 

people’s wishes.  I don’t know why the Scottish Government continually feels the 

need to tell us how to bring up our children. And I found it intriguing to read that John 

Swinnie smacked his children when they were young- it’s therefore ironic that he is 

the one trying to introduce this Bill. 

Surely out police our social workers are already over-stretched and dealing with 

trivial reports of smacking could lead to real cases of child abuse being missed?  

Alas I feel the introduction of this Bill would waste previous resources that could be 

used in much better ways. 
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I write as a father of three married sons and would therefore claim to have had 
considerable experience in contributing to their successful development. 
 
While regrettably a few parents have used smacking as a regular means of 
conveying disapproval of a child’s actions, and a child may know of no other 
sanction, I am concerned that the majority of parents who use such means as a last 
resort will be considered as falling foul of the proposed legislation. 
 
I am well aware that children are very quick to detect any weakness in parental 
discipline and equally in today’s publicity they become very much aware of their 
‘rights’ and so will blackmail or threaten their parents in a time of anger with reporting 
them for any such breach.  
 
Many years ago I was given sound advice ‘Never break a promise to a child even if it 
is a smacking’, the situation being that such action would not be done in public to 
avoid embarrassment to the child while in a relational manner the parent can explain 
why such punishment is necessary. Believe me it worked! 
 
A further concern is the workload which would fall on various personnel in taking 
such allegations through the judicial process. 
 
I therefore request the Committee to reject this proposed legislation in the interest of 
the young people of today and of the future. 
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I would like to note my serious concerns regarding the ‘no smacking’ bill that the 
Scottish government is trying to pass.  
 
Firstly I am shocked by the use of extreme language in relation to this issue. A 
‘smack’ has very minor connotations and would not normally be considered by most 
people as an act of violence or ‘assault’. Surely such language should be reserved 
for acts which warrant this extreme language and does not dilute the true meaning of 
the word when describing genuine acts of violence. So my first problem with this bill 
is the use of inappropriate extreme language.  
 
Also assault against children is already illegal. We even already have special 
guidance of where we are not allowed to smack a child in Scotland. This bill has the 
potential to become an assault on parents (and therefore impacts on the children 
negatively) and does nothing to further protect our children from abuse!  
 
I am most concerned that this bill will criminalise good parents and do nothing to 
deter those who genuinely are abusive towards their children. I see many stable, 
happy children in my line of work…some who will’ve received a simple smack 
appropriately from their parents who love them and protect them. These are children 
from happy and stable families with parents who show a deep love for their children 
and in whose care those children feel very safe, loved and supported.  
 
In fact it may be a simple smack that protects our children rather than ‘assaults’ 
them. Many times a child with limited language skills is guided by a loving smack and 
this simple and effective tool should not be taken away from parents. Without this 
tool children may lack the boundaries they need to keep them safe. These are 
instances which may happen in public such as disciplining a child to hold a hand to 
cross the road and not run ahead of the adult, or not to wriggle and climb out of a 
shopping trolly or to touch a plug or electrical equipment. A child of 2 or 3 has limited 
language skills, is often impulsive and strong willed, but the child needs to learn 
restraint in order to keep from danger. Having a loving conversation about it is often 
not appropriate or effective. The parent needs to be allowed to guide the child using 
the method they choose, including a smack, to maintain healthy and safe boundaries 
for the child who has not yet learned self-discipline or safety concerns.  
 
Discouraging parents from disciplining their children leads to far reaching problems 
in society and for the individual themselves. This is well documented in psychological 
studies and we can all see these problems in action if we just open our eyes! There 
is not a state run secondary school in Scotland (and most primary schools too!) 
where anti-social and violent behaviours are not becoming a serious problem!  
 
In my experience as a children and families worker, families where there are 
problems are normally families where there is little or no boundaries or where 
parents have no confidence in guiding their children in how to behave. These are the 
children who display disturbed behaviours and who are often violent themselves, or 
at the very least are the children who have poor self esteem, lack confidence, are 
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unsuccessful in their studies and relationships. Perhaps it could be said that the 
children who receive no discipline are infact the ones who are abused. These are the 
children who are unhappy, can become violent and are known to the police or the 
head teachers detention room from an early age for all manner of irresponsible, anti-
social and violent behaviours.  
 
Truly violent behaviours of parents towards their children are definitely the exception 
to the rule and this refers to much more than a loving guiding ‘smack’ on the hand or 
the bottom!  
 
As a foster carer I would be very concerned that children are removed from loving 
homes unnecessarily which inevitably this bill would lead to if successful. This kind of 
interference of the state would be much more detrimental to the wellbeing of the 
child and could itself be described as abusive and seriously damaging controlling 
behaviour from the state!  
 
Imagine the heart breaking situation foster carers will find themselves in… Having to 
support a child with long term psychological and emotional damage – damage by the 
sudden loss of everything they know as family life and the loss of people they love 
and who love them more than anyone! …Damage from the trauma of unreasonable 
state intervention and the knowledge that their parents, whom they love and respect, 
are now considered criminals!… the shame they would carry…. And the confusion 
that would ensue. Even if a child is removed from their parents only for a short period 
of time the long lasting consequences are serious and damaging. 
  
And I know you may say that the ‘good’ parents are not those who need to fear such 
legislation but they have good reason to fear - as a ‘smack’ is a small word which 
would in reality, incriminate more than half of the parents, past and present, in this 
country! And the most ridiculous thing is that it will still do nothing to deal with the 
problem of real violence, ‘child assault’ and abuse because these abuses will remain 
and become even more unseen and hidden!  
 
Parents will be made to feel fearful to speak out or to seek help if they struggle with 
guiding their own children’s behaviours. The parents who need help most will be 
reluctant to ask and become more isolated. I have already seen this kind of 
behaviour amongst parents. You should perhaps note that this is also the reason 
many parents are not acting now to oppose this bill! They are simply afraid that their 
children will be taken away from them or that their family will be interfered with by the 
social services. This is a huge issue! This Scottish government are becoming more 
and more the nanny state and individual/family freedoms are being compromised.  
 
What about implications for immigrants and families living in this country from other 
cultures? Almost all other countries and cultures in the world do not consider a 
parental smack as something abusive and it is definitely rarely considered to merit 
the word ‘assault’! Perhaps this could also amount to racial abuse on the part of the 
state if these families are perceived to be targeted! Certainly it could result in 
unnecessary criminalisation of parents and very hurt and damaged families, in a 
country where they had hoped for safety and freedom.  
 



EHRiC/S5/19/C(EPFA)327 

The polls of the general public are strongly against this bill being passed. So why is 
our Scottish government insisting on pursuing this law? One such poll was a 
ComRes poll last year with 74% of Scottish adults were against criminalising 
smacking, while only 14% were for it. Why is the Scottish government not listening to 
the people of Scotland???  
 
To criminalise a person should never be done lightly. It is not normally the claver 
forward thinking and progressive thing to do! It should only be put in place where 
absolutely necessary, where the evidence points towards long term benefits and a 
safer and free society. For every new law you make you also run the risk of removing 
a freedom and run the risk of incriminating needlessly. This would be a foolish 
mistake to make…to lose trust with the parents of Scotland, to victimise the very 
people who are the cornerstone of our society, the people who you should be 
empowering rather the people from whom you are removing their freedoms and 
confidence. You forget that it is the parents of our children who are the true pillars of 
our Scottish society! Strengthen your parents and you will strengthen this nation. 
Weaken your parents and you will weaken this country! I hope the Scottish National 
Party can listen up!  
 
Lastly - (although I hesitate to say ‘lastly’ as given a bit more thought there are no 
doubt many other failures to note on the prospect of such a bill being passed) - our 
social workers are already stretched to the limit and this new bill will only serve to 
needlessly increase their work load and waste their time chasing happy loving 
families instead of the ones that really do need help and support or possibly state 
intervention. Personally I have worked closely with the social work department for 
more than 20 years as an occupational therapist, as a families worker and as a 
foster carer. The system is already cracking at the seams. Almost every social 
worker I have met has been off with stress regularly and this is no exaggeration! And 
not only the social work department…this bill will have further reaching impacts for 
our judicial system and police to name another…and on head teachers…. And on 
health visitors and hospitals…the list is in fact endless and overwhelming!  
 
I hope that my words and the words of others who have dared to speak up against 
this bill will not fall on deaf ears. I trust that our Scottish government will relent from 
interfering in family life any further than they already have – that they allow freedom 
and safety to flourish within in this nation while serving our country, as they should, 
to protect our children while upholding up the rights of parents.  
 
A country where parents do not fear the state, but where there is trust and safety and 
where people can receive the help they need to be good successful parents and 
citizens.  
 
A society where children are loved and given parental guidance where they learn 
self-control and respect for those around them and in turn become successful 
individuals with happy healthy relationships. 
 
A society where children are resilient and carry the strength of character they need 
for hopeful and prosperous futures … the children of a hopeful and prosperous 
Scotland!  
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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL 

SUBMISSION FROM ANONYMOUS  

 
As a EU-Citizen living in the UK and in Scotland I am saddened by the trend in 
Scottish politics to intentionally interfere and undermine family life. I have been a 
parent for five years now and have loved being a mother to my two children. I have 
occasionally smacked our two children, mostly as a last resort, but sometimes 
because my kids actually preferred a quick smack on the bottom to standing 5 
minutes in “time-out.” Whenever I have smacked them we talk about why they were 
disciplined, we hug and I tell them that I love them. While their behaviour has nearly 
always increased to the better after being disciplined, they are just as happy after as 
before being disciplined. I do not enjoy disciplining my children, however I do it, 
because I love them and want them to become good, responsible, caring, respectful 
and loving people. There are various ways in which I try to discipline my kids, but 
having the option of being able to smack them has been helpful for me as a parent. I 
am appalled that under this new legislation I would be criminalised for trying to be a 
good parent and to raise good, responsible kids. While I absolutely agree that 
children need to be protected from abuse and assault, there are laws that do so 
already. I wonder how many good families under this new legislation would 
needlessly suffer (both parents and kids) and how many families in which abuse 
really happens would go unnoticed because of a sheer overload for social workers. 
 
Thank you for considering this response. 




